Indien:
Vertreibung und Umweltzerstérung
in Odisha stoppen

Seit 2005 protestiert die Landbevdlkerungim Bezirk Jagatsinghpur (Bundestaat Odi-
sha) gegen Umweltzerstdrung und die unrechtmédRige Aneignungihres Landes. Dort
sollen Industrieanlagen und Infrastruktur — darunter Stahl- und Zementwerke, ein
Kraftwerk und ein Hafen - errichtet werden. Nach dem Riickzug des siidkoreanischen
Unternehmens POSCO ist die indische Jindal Steel Work der Bauherr.

Der Lebensunterhalt der dort lebenden Menschen basiert auf Reisanbau, Fischerei
und dem Anbauvon Betelbldttern. Die geplanten Projekte werden unter Missachtung
des indischen Rechtsrahmens und internationaler Menschenrechtsverpflichtungen
und ohne Zustimmung der betroffenen Gemeinden durchgefiihrt. Der grof3te Teil des
bendtigten Landes ist offiziell als Waldland eingestuft — und damit eigentlich von
einer Umwidmung ausgenommen. Die Antrdge auf Erteilung der gesetzlich verbrieften
Rechte auf Waldland wurden jedoch von den Behdrden seit 2011 nicht bearbeitet.
Mehrere Dorfversammlungen fassten Beschliisse gegen die Enteignungihres Landes
und der gemeinschaftlichen Waldressourcen.

Bislang schreitet die gewaltsame Industrialisierung jedoch ungehindert voran und die
Repression der Bevdlkerung nimmtimmer gréf3ere Ausmale an. Trotz offensichtlicher
schwerwiegender Unstimmigkeiten bei der Umweltvertraglichkeitspriifung wurde die
staatliche Umweltgenehmigung im April 2022 erteilt und das Land dem Unterneh-
men zugesprochen. Laut Schdatzungen werden die Projekte die Lebensgrundlage von
mindestens 40.000 Bauer*innen, Landarbeiter*innen und Fischer*innen zerstoren.
Die Menschen leiden schon jetzt unter starker Umweltverschmutzung durch bereits
angesiedelte Industrien in unmittelbarer Nahe. Aufgrund der zusdtzlichen Emissi-
onen werden weitere schwerwiegende gesundheitliche Auswirkungen befiirchtet.

Durch den gewaltsamen Abriss von Betelreben, die Einschrankung der Fischerei,
illegalen Sandabbau, sowie durch gewaltsames und illegales Abholzen von Baumen
und der Verwiistung von Flora und Fauna haben Schatzungen zufolge bereits mehr
als 1000 Familienihre Lebensgrundlage verloren. Der gewaltsame Abriss von Hausern
seit Oktober 2022 hat dazu gefiihrt, dass viele Familien in diesem Winter obdach-
los geworden sind und nur mit Unterstiitzung durch andere Dorfbewohner*innen
tiberleben konnen.

Die Betroffenen fordern dieindische Regierung, die zustandigen Ministerien sowie die
Regierung des Bundesstaates Odisha zum sofortigen Riickzug der Polizeikréfte, der
Wiederherstellung der Bewegungsfreiheit und zur Einstellung der Verfahren gegen
Protestierende auf. Weiterhin fordern sie die sofortige Bearbeitung der gesetzlich
verbrieften Waldrechtsanspriiche sowie die erneute Durchfiihrung der Umweltver-
traglichkeitspriifung. Neben der Einhaltung des Paktes iiber die wirtschaftlichen,
sozialen und kulturellen Menschenrechte (insbesondere des Rechts auf Nahrung)
miissen alle Verpflichtungen Indiens im Rahmen des Ubereinkommens iiber die
biologische Vielfalt, des Pariser Abkommens iiber den Klimawandel und der Ziele
fiir nachhaltige Entwicklung (SDGs) umgesetzt werden.
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His Excellency

Honourable Mr. Narendra Damodardas Modi
Prime Minister of India

South Block, Secretariat Building, Raisina Hill
New Delhi 110011

India

Request to restore human and environmental rights in Jagatsinghpur district, Odisha

Dear Mr. Prime Minister,

As per the information | received at least 40,000 farmers, agricultural workers, and fishers including their families in
village Dhinkia and surrounding villages in Jagatsinghpur district, Odisha, are facing displacement from their land and
livelihoods, as well as violations of their human rights to adequate food and nutrition, water, work, health, adequate
housing, and the right to a healthy environment due to several planned projects - including steel and cement plants,
a power plant and a port - by JUSL (Jindal United Steel Limited).

I am herewith expressing my concern that the transfer of people’s land was not only in disregard of established legal
frameworks and in disregard of free, prior consent of the affected communities and resulted in several human rights
violations for the villagers, but is also having severe negative consequences for the environment. People are already
suffering from heavy pollution from industries already established in the close vicinity. . Forceful demolition of betel
vines, restriction to fishing, illegal sand mining on restricted sand dunes and forceful and illegal cutting of trees have
already destroyed the livelihood of 1000 families and devastated the natural habitat of flora and fauna. The recent
forceful demolitions of numerous houses, which made many families homeless, are of utmost concern.

Itis worrying that the State of Odisha has responded with severe repression to the protests of those who are defending
their livelihoods. Violence and criminalization have been reported frequently, and massive deployment of police has
been hindering the free movement of villagers and their access to agricultural fields and betel vineyards, and restricting
supplies of emergency goods. More than 80 community members have been arrested over the past eleven months as a
result of their resistance to the projects. About 400 criminal cases are pending against over 1000 community members.
Human rights defenders involved in organizing and leading the protests have faced serious reprisals including arrests,
detention, physical assault, threats and harassment and implicated in false police cases.

Asto my knowledge, the intended projects have been allowed to proceed without adhering to the due procedure as per
the Environmental Impact Assessment (EIA) Notification, 2006, and without giving adequate attention to the rights and
claims of the affected villagers under the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (FRA, 2006). As many of the villagers belong to the Scheduled castes (Dalits), the alleged incidents
have also led to several violations of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989.

India is a state party to the International Covenant on Economic, Social and Cultural Rights (ICESCR) in which the
human right to adequate food and nutrition is enshrined. By failing to respect the right to food and nutrition of the
villagers and through its omission to settle the rights and claims of the affected communities under the FRA, 2006, the
Government of India has breached its international obligations under the ICESCR. Under the obligation to respect,
India must refrain from interfering with or curtailing the enjoyment of human rights. By inflicting the above-described
violence onvillagers, it appears that the Odisha Government has not complied with its obligations under international
human rights law. Human rights defenders are also entitled to specific protection from the State from arbitrary arrest
under false charges, use of force, or deprivation of liberty, under the United Nations General Assembly’s Declaration
on Human Rights Defenders 1998.



The UN Declaration for the Rights of Peasants and Other People Working in Rural Areas (UNDROP), in whose favor India
voted, explicitly mentions in Article 6(2) that peasants shall not be subjected to arbitrary arrest. Article 15 (4) empha-
sizes the rights of peasants to determine their food and agricultural systems. Furthermore, Article 17 (1) outlines the
individual and collective right to land (access to, use and manage land and water bodies, coastal seas, fisheries and
pastures) and Article 17 (4) emphasizes the rights of peasants to be protected against arbitrary and unlawful displace-
ment from their land and prohibits the destruction of agricultural areas and expropriation of land.

Due to the gravity of the situation, | herewith request your Government to:
« Give due consideration to both recent and previous Gram Sabha resolutions rejecting diversion of forestland,
and urgently process individual and community forest rights claims as per the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006;

+ Initiateimmediate measures to restore the massive environmental damages already occurred, e.g. by replanting
trees and providing adequate compensation for victims including for destruction of betel vine and other crops;

+ Immediately withdraw the police force from Dhinkia, restore people’s free move; withdraw the cases against
protesting villagers, and hold those responsible to account;

« Stop the establishment of large-scale industries and rather encourage small & medium scale industries like
beetle vine processing factory along with ecotourism and preserving the traditional livelihoods;

« Ensure that all of the international commitments India is bound to under international law are prioritised and
implemented, specifically under the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention on Biological Diversity (CBD), the Paris Agreement on climate change, and the 2030 Sustainable
Development Goals (SDGs),the UN Declaration on Human Rights Defenders and the UN Declaration for the Rights
of Peasants and Other People Working in Rural Areas (UNDROP), among others.

Please keep me informed of the action you plan to take in this regard.

Respectfully yours,

Copy: Embassy of India, Germany dcm@indianembassy.de



